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The Annual Meeting 
in New York 


I’m Bar-Ex, that long-legged fellow on the cover, and I haven’t 
climbed over the roof-tops to shout a warning of a heat wave, a flood, 
higher income taxes, or an atomic bomb. I struggled to the top of the 
“Greatest City in the World,” my friends and colleagues, to announce 
something pleasant—in fact downright enjoyable: that the twentieth 
annual meeting of The National Conference of Bar Examiners will be 
held in New York City on Monday and Tuesday, September 17 and 18, 
during the week of the A. B. A. convention. I can tell you right through 
the megaphone that the Conference is arranging a very worthwhile 
program, that I hope to see you there, and that you will have an op- 
portunity to combine pleasure with business. 

The business for bar examiners, law school deans and others in- 
terested in legal education? 


A half-day session Monday afternoon beginning at two o’clock, under 
the sponsorship of the Conference. Panel discussions will include 
an all-important one: “What do the law schools, the bar examiners, 
and the Council of the American Bar Association Section on Legal 
Education and Admissions to the Bar expect of each other in the 
performance of their respective duties and in the enforcement of 
standards?” 


A morning session on Tuesday, also under Conference sponsor- 
ship. Speakers will discuss several topics, including “Character as 
an Element in the Admission Problem and How to Determine Its 
Existence.” 
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A Tuesday afternoon meeting with the program under the direction 
of the Section of Legal Education. 


The pleasure? 


A social hour Monday afternoon after the first session, given by The 
National Conference of Bar Examiners for bar examiners, law 
school faculty members and members of the Section of Legal Edu- 
cation. 


A joint luncheon of the National Conference and the Legal Edu- 
cation Section Tuesday noon. 


The place? 


Business sessions and the social hour in Arthur Vanderbilt Hall of 
the magnificent and luxurious new Law Center of New York Uni- 
versity, Washington Square, New York City. The luncheon, at 
Number One Fifth Avenue Hotel. 


In addition to the Conference and Section programs, here are some 
details as to what New York lawyers have already arranged for those 
attending the A. B. A. meeting: A cocktail party Sunday evening, 
September 16, at the House of The Association of the Bar of the City 
of New York; and, through the courtesy of The Port of New York 
Authority, a harbor boat tour Wednesday afternoon encircling Man- 
hattan Island, taking you under seven massive bridges, giving you a 
comprehensive view of Greater New York, and showing you the Statue 
of Liberty. (I’ve taken this trip myself; it’s wonderful,—makes you 
realize the bigness of it all!) The boat will dock downtown and re- 
freshments will be served by the New York County Lawyers’ Associa- 
tion. 


The Joint Committee on Entertainment has also arranged with a 
ticket brokerage firm to do its best to fill advance orders for theatre 
tickets. It is therefore imperative that you immediately get your hotel 
reservation in to the A. B. A. headquarters, 1140 N. Dearborn, Chicago. 
You will then receive the cards and instructions for taking part in the 
fun. Have you seen the hit musicals “South Pacific” and “Guys and 
Dolls”? In case you are more interested in horses, there’s the famous 
Aqueduct Race Track, or do you want to see a big league ball game? 

The complete Conference program will be in The Bar Examiner 
for September. Be a better bar examiner by attending the national 
meeting of your fellow examiners, meeting the leading bar examiners 
and law teachers of the country and contributing your bit to a clearer 
understanding of the problems of bar admission! Also maybe a little 
relaxation won’t do you any harm! 
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CHASE NEWS PHOTO, WASHINGTON 


Lorton L. Tatum, WARREN F. Cressy, Bert GOLDWATER. 


How Should the Passing Mark 


be Determined ?* 
Remarks of Lofton L. Tatum 


Member, Oregon Board of Bar Examiners 


The subject for this morning’s discussion, “How should the pass- 
ing mark on a bar examination be determined?” actually divides itself 
into two problems. The first question is, “How should the passing 
grade on each individual question be determined?” The other is, 
“What should the total passing mark be when you take into considera- 
tion all of the questions which have been answered by the applicant, 
during his entire examination?” The other members of the panel, I 
believe, will devote some measure of their remarks to the problem 
of how to determine the passing mark for each individual question. 
I will therefore confine my remarks somewhat to the latter question. 
That is, how should we determine the ultimate passing mark for the 
entire examination? 

As most of you know, some states have a definite passing grade 
fixed by rule or statute. Dean Elliott of the University of Southern 
California School of Law enumerated these in his article which ap- 
peared in the May 1950 issue of The Bar Examiner, Vol. XIX, p. 126 et 
seq. His survey showed that twenty-one states required a passing 


*A Panel Discussion at the annual meeting of The National Conference of Bar 
Examiners, Washington, D. C., on September 20, 1950. 
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mark of 70 and sixteen states required a passing mark of 75. In 
twelve states the passing mark is fixed by rule of court and in four 
the statute prescribes the minimum satisfactory grade. He further 
found that in twenty-nine states the prescribed passing mark was 
fixed by the examining board itself. 

These minimum passing marks vary from 55 in Connecticut, as 
Mr. Cressy will tell you, to 75 in Nevada, as Mr. Goldwater will tell 
you. While I do not have any statistics to show this, I am quite con- 
fident that the percentage of applicants who are successful in the bar 
examination in Connecticut bears a very close relationship to the 
percentage of successful applicants in Nevada, despite the 20-point 
spread in the court rules or statutes setting forth the minimum passing 
grade. 

I believe this is because each grader, as he examines his particu- 
lar question, unconsciously evaluates the answer which he has obtained 
against the theoretical minimum applicant whose paper barely equals 
the passing mark. Where such is the case, the higher passing mark 
established by court rule has nothing whatever to do with higher 
standards of admission to the bar in that particular state. It likewise 
restricts the examiners, even though. unconsciously, in the constant 
effort of the bar to improve its standards through increasing the re- 
quirements for admission. 

In those states where the examining board itself has determined 
the passing mark and publicly announced it, the effect is the same 
as though the passing mark were fixed by court rule or statute. 

My brief today is in favor of a variable passing mark, determined 
within the discretion of the examining board and not announced pub- 
licly either before or after the examination. This is the system which 
is in use in Oregon and one which I can speak about with some de- 
gree of familiarity. 

First, let me state what I feel to be the principal objection to 
leaving the determination of the ultimate passing mark variable 
within the discretion of the bar examiners. That objection is one that 
can be made frequently by disgruntled applicants, that the bar ex- 
aminers have abused their discretion and have set the passing mark 
arbitrarily too high. I dispose of such an argument by saying that my 
experience has been that the majority of bar examiners are more 
inclined to be liberal in passing upon the applicants than they are 
otherwise. Also, as you all know, the disgruntled applicant who has 
failed the examination can always find some excuse, whether it be in 
the determination of the passing mark or some other alleged basis, 
to accuse the bar examiners of acting in an arbitrary and capricious 
manner. 
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Now as to the advantages of leaving the determination of the 
ultimate passing mark variable and within the discretion of the bar 
examiners: the first point we must recognize is that the relative 
difficulty of bar examinations may vary from year to year despite 
all efforts and precautions which may be taken to make the examina- 
tions uniform in their degree of difficulty. We have all had the ex- 
perience of grading the answers to a question where we have found 
that the question has apparently been too simple, because the vast 
majority of applicants have had unusually good grades and the aver- 
age grade has run considerably above that of other questions. On the 
other hand, we have likewise had questions which apparently have 
been more difficult than the student could comprehend or handle in 
the short length of time usually allotted to each question. Unless you 
have a perfectly balanced examination and an equal number of these 
difficult questions to counter the more easily answered questions, you 
will find that the average grade of all applicants on all papers may run 
higher or lower, varying from year to year. By waiting until the entire 
results of the examination have been tabulated and the over-all aver- 
age of the answers of all the applicants as to all the questions is 
cbtained, the examiners are in better position to evaluate the difficulty 
of the entire current examination in comparison with thcse given in 
preceding years. 


The second feature of having a variable passing mark is that this 
permits the bar examiners to take into account the varying methods 
of grading used by different graders. We must admit at the outset that 
each examiner grades the papers presented to him on a different 
basis. Some may be inclined to feel that the fact that a man has com- 
pleted all of the academic training necessary to take the examination 
should weigh in his favor, and that every benefit of the doubt should 
be given to the applicant. This would result in higher grades for those 
papers passed upon by this particular examiner. On the other hand, 
the other examiners, feeling that the standards of the bar should be 
maintained as high as possible, would be inclined to take a stricter 
view of the answers given by the applicants, with the result that 
their grades would be considerably lower. When all the grades have 
been tabulated at the time of the determination of the passing mark, 
the entire board of bar examiners will be able to assess vagaries, of 
the grading between the examiners and arrive at a point acceptable to 
all in determining the ultimate passing mark. 


The third feature is that it enables the board to assess the border- 
line cases with greater proficiency than they could where a minimum 
passing mark was already established. We examiners have no difficulty 
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with those students who are obviously well prepared and whose grades 
are obviously well above the minimum standards. We likewise have 
no problem with those students whose grades are so low as to show 
without a doubt that they lack the necessary qualifications to be- 
come practitioners. It is those whose grades hover just above or just 
below what we consider to be the tentative passing mark that give us 
the gravest concern. We bear in mind, at all times, that these men 
have invested from six to seven, and sometimes eight, years of their 
lives and fortunes in training for their profession. To deprive them 
arbitrarily of the right to practice, because they are a minute fraction 
of a percentage point below the established passing mark, would seem 
to be unfair. It is an extremely difficult problem to go through that 
applicant’s entire examination paper to re-evaluate it to see if his 
grade should be raised enough to permit him to qualify under the 
established passing mark. 


Many times it may be found that there is a considerable grouping 
of applicants whose grades are just under the tentative passing mark. 
By having no pre-determined fixed mark the examiners are able to 
vary the passing mark slightly, according to the beliefs of the entire 
board, to take care of these borderline cases one way ox the other. 


Because I had mentioned those applicants whose grades are just 
below the passing mark does not preclude the examiners taking into 
account those whose papers are just above the tentative passing mark. 
The over-all quality of the examination can likewise be reassessed to 
determine whether or not these men should be permitted to become 
practitioners. 


The essence of the determination of the passing mark of any bar 
examination resolves itself into the age-old problem of bar examiners, 
of balancing the rights of the public to have qualified lawyers and 
the desires of the individual who has spent his time and money prepar- 
ing to practice his chosen profession. It is my opinion, from having 
worked under the variable passing mark system, that this system 
gives the examiners a better opportunity to weigh the equities between 
the rights of the public and the rights of the individual who desires 
to practice. 


Remarks of Bert Goldwater 


Chairman, Nevada Board of Bar Examiners 


I suppose you are rather surprised to learn that in Nevada we 
have to give an examination on anything other than domestic rela- 
tions. But we have a very general examination and, believe it or not, 
there are cases of other kinds. 
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The subject for discussion, “How should the passing mark on a 
bar examination be determined?” might better be put, “What standard 
of skill should be required for admission to the bar?” The bar examina- 
tion, assuming a favorable character report, is the applicant’s last step 
in becoming a licensed lawyer. In grading bar examinations, we are, 
in effect, attempting to weed out the unprepared and inadequate and 
admit the trained and qualified. Hence, when we ask “How should the 
passing mark on a bar examination be determined?” we are, in reality, 
asking “What kind of lawyers do we want?” 


The passing mark on the bar examination should be determined 
with consideration for those things which will measure whether an 
applicant possesses the necessary qualities of a lawyer. I assume we 
all want to license those applicants who possess that degree of know!- 
edge and ability to reason which will enable them to represent clients 
and become a credit to the profession. 


In the process of screening, weighing and measuring, we should 
employ methods that will disclose whether or not the applicant 
possesses the qualities requisite to be licensed as a lawyer. The first 
thing an examiner should then do before beginning the grading, is to 
examine carefully the questions which have been asked. Determination 
of whether an applicant is entitled to a passing mark requires that 
the question itself be considered. It should be weighed carefully in 
much the same way as the answer. A question that is too easy or too 
difficult is to be compensated accordingly. Ambiguities in questions 
should be noted and fair allowance made for the possibility of more 
than one meaning. I believe that a good question should contain at 
least these qualities: First, it should require a knowledge of the 
broad principles of law; second, it should search the applicant’s 
knowledge of the reasons for the rules; and third, it should be so 
designed that the abstract rules of law can be fairly applied to the 
facts. It is implicitly unfair to grade answers to poorly drafted ques- 
tions without allowances for weaknesses. A good question deserves 
a good answer; a poor one will often call forth a poor answer from 
even the best trained students. In attempting to determine a passing 
mark, defined in terms of the qualities of the applicant, he must be 
given a fair opportunity to exhibit those qualities in his responses. 
To find whether a lawyer measures up or passes as accepted material 
requires a proper gauge that will test for the relevant qualities. 


Assuming, then, a good test, the actual numerical passing figure 
is not important. In Nevada the Supreme Court has set 75 as the 
passing mark. This, like others, is only an arbitrary figure, a mark 
which is to be given those who demonstrate by their examination 
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those qualities considered necessary for a lawyer. The fact that one 
state establishes 75 as a passing mark and another makes it 50 seems 
immaterial, for the reason that in each case the examiner correlates 
the mark to the answer. The numerical figures give an opportunity to 
review the so-called border line cases, but actually, in most instances, 
a paper either comes up to the standards which are expected or it 
does not, and hence a mark of “satisfactory” or “unsatisfactory” would 
be appropriate. The numerical mark, whatever it is, reflects the ex- 
aminer’s appraisal in terms of passing or failing. The examiner knows 
what the accepted passing mark is, and he simply adjusts his nu- 
merical scale of values. 


There are at least five general considerations which strike me 
as important in determining the passing or failing of an applicant. 


1. The presentation of the answer. 

2. Spelling and language. 

3. Knowledge of rules of law and definitions. 

4. Reasons and history of the rules of law. 

5. Application of abstract rules to concrete facts. (Analysis). 


Let me review them briefly. 


First, the presentation of his answer by the applicant should 
form a definite part of the credit to be given. A rambling answer sug- 
gests at once an unprepared applicant. An answer that fails to meet 
the issues, to discern the material from the immaterial, definitely 
should be given but fractional credit. Where there is a jumping from 
subject to subject and a lack of orderly thought, it should be apparent 
that the applicant does not think as-the lawyer we want to admit. 
The applicable rule of law, buried in a mass of irrelevancies, is not 
sufficient. Where an applicant assumes additional facts not necessary 
in order to answer the question properly, he shows that he cannot 
work out the answer. It is likely that all have experienced the “shot- 
gun” answer which spouts law on the general subject without any 
sharp analysis of the particular rules in point. In every answer there 
should be a holding, followed by a presentation which reveals logical, 
step-by-step thinking. In arriving at a passing mark, we should de- 
termine whether the applicant who writes before he has an orderly 
presentation in his own mind will be the kind of lawyer who com- 
mences an action without having thought through the preliminary 
steps. Therefore, one of the basic determinations of the passing mark 
should be whether or not the student can present an answer in a form 
which suggests that he is trained and prepared to serve clients. 
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Secondly, spelling and language probably should be considered in 
determining the passing mark. I do think that an occasional error 
or minor mistake should not carry any weight, but a continued use of 
misspelled words indicates that the applicant is not prepared to be a 
lawyer. It may be trite to say that language is the lawyer’s tool, but 
it is fundamental. The answers should be expressed briefly and dis- 
tinctly. We cannot expect fine legal literature, but it is fair to require 
the proper use of grammar and the proper application of legal 
terminology. In law definite meanings are assigned to words which 
every lawyer must be expected to know. We lawyers use language 
quite our own in speaking to each other and in courts. It is not too 
much to ask that the applicant carefully use words of the law such as 
“jurisdiction” and “venue,” or “judgment” and “verdict.” An evident 
understanding of the meanings and definitions of words is essential. 
A fairly certain knowledge of rights, duties and privileges of persons 
in the law, such as bailors, bailees, settlors and trustees, is a minimum 
requirement of anyone who would be a practitioner. A failure of the 
applicant to use properly the lawyer’s language shows a lack of 
studious attention to the importance of legal terminology. Where an 
applicant shows he has the requisite knowledge and ability to use 
language, to that extent he has passed the examination, for he has 
shown himself to be qualified in that part of the lawyer’s work. 


Third, it is elementary that the applicant must demonstrate a 
knowledge of the rules of law. There would be no purpose in dwell- 
ing on this consideration as it is probably the most looked-for response 
in any examination. We should always be able to find that the appli- 
cant recognizes the problem involved and has recited rules of law 
which apply. 


Fourth, weight should be given for knowledge of the reasons 
for the rules. Stating abstract rules of law, without showing reasons 
for the existence of the rules and the reasons for their application to 
the facts of the case, reveals an incomplete lawyer. There should be 
present in an answer those qualities which set apart the trained lawyer 
from those who rely on memory of the rules and axioms in law and 
equity. Each applicant, in seeking a passing mark, asks for approval 
of his knowledge and reasoning, and he should be prepared to state 
the reasons for the rules and the reasons why they apply to the facts 
at hand. 

Finally, all examiners look to the application of the law to the 
facts, and that is an essential consideration. Reasonable deviation from 
a model answer, consistent with legal theory, should be satisfactory. 
Sometimes the student will miss some points in questions but might 
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still give proper application of rules of law. Credit should be given 
for thinking out questions, even though the applicant fails to raise 
some of the points which the examiner has in mind. It is probably 
embarrassing to learn that there are possible points in the question 
which you did not think were there and did not intend to raise, but 
yet if such points are present and rules of law are suggested to the 
applicant, properly defined and fairly applied, it would indicate a 
resourceful mind and a lawyer-like answer. 


I have touched on what I believe to be five major considerations 
in determining who shall practice law. May I make a few other sug- 
gestions. In determining the passing grade, I do not think that hand- 
writing should be considered at all. While good handwriting is im- 
portant and useful, its lack should not weigh in the bar examination. 
Many an examiner has worn his eyes dim with the handwriting of 
some applicants; nevertheless, he must stay his feelings. Slight or no 
consideration should be given for neatness. There is little time avail- 
able to be devoted to keeping the examination paper neat. To the ex- 
tent that papers are sloppy, they should be excused as the result of 
pressure of the moment. 


What I have said amounts only to a discussion of some of the 
parts of the whole. The central question is, “What kind of lawyer do 
we want to admit?” The answer to that question depends upon the 
level of expectancy set by examiners. That level is, in fact, the quality 
of the response required from applicants and translated into grades. 
It seems to me that we examiners should maintain that standard 
which we have come to expect from the well-trained and prepared 
student who has had a high school education, college education and 
a degree from an approved law school. A problem has been posed to 
bar examiners where there are less than the American Bar Asso- 
ciation’s requirements as requisites for examination. If all comers 
take the examination, should the level be set at the minimum edu- 
cational requirements? Or should we insist on a high level of ex- 
pectancy, regardless of the qualifications of the applicants? It may be 
argued that it is unfair to require the higher level of knowledge and 
ability. An applicant might ask why we should insist upon an answer 
equal to what a trained, approved law school student would give 
and, at the same time, allow him to take the examination, requiring 
only a high school education without any formal college training and 
a degree from an unapproved school or a home study course. While 
courts or legislatures may set the minimum qualifications of education 
for the bar examination, it is the duty of the bar examiners to de- 
termine fitness for the practice of law. Certainly it is not unfair to the 
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clients that lawyers will serve, the members of the profession generally, 
and the public, to insist upon a high level of expectancy. 


In determining the passing mark on the bar examination, we 
determine who shall be and who shall not be the lawyers of the nation. 
The nation has every right to expect qualified lawyers, and we should 
make the passing mark that mark, numerical or otherwise, which 
can be correlated to a finding that the applicant is, insofar as a good 
test can determine, qualified to practice law. 





CHAIRMAN GLENN: Thank you, Mr. Goldwater. 


I would like to depart from the program just a moment to relate 
that it is with extreme regret that we who have participated actively 
in the National Conference learn that Warren F. Cressy, of Connec- 
ticut, is ending one of the most distinguished careers in the bar exami- 
nation field of anyone in the country. Mr. Cressy has decided that 
eighteen years of devotion to bar examining techniques and procedures 
have about entitled him to a little rest. As a result of that, he is 
going to depart and seek greener pastures and, as he puts it, enjoy a 
real summer vacation time, free of papers. 


In addition to his contributions to bar examining generally in 
Connecticut, Mr. Cressy has been a tower of strength in the National 
Conference, from its very inception. He is one of those pioneers who 
formulated the National Conference, and nurtured it through, until 
it is the efficient operating organization it is today. Thus, all members 
of the National Conference are indebted to Mr. Cressy for making it 
possible to determine whether a given applicant from another juris- 
diction possesses that requisite degree of good moral character. 


Mr. Cressy is our concluding speaker on this panel. 





Remarks of Warren F. Cressy 


Member, Connecticut Bar Examining Committee 


The people who have worked on this Conference and have worked 
hard, over this long period of years, to evolve the system which now 
exists, have been extremely friendly, cordial, and close to each other. 
It is indeed a very great source of sorrow to be separated from them 
in the years which are to come, in any active capacity. As your Chair- 
man has said, I shall certainly continue to be interested and to furnish 
such assistance as I can. 
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It may be assumed that the subject under consideration relates 
to the essay type of question. The true-false method produces a purely 
mechanical result, and the student either has the majority of his an- 
swers right, or he does not, and his percentages are readily determined 
in comparison with the predetermined passing mark. 


In the essay type, however, many factors are to be judged before 
the examiner arrives at a mark which justly evaluates the applicant. 
If the question is properly drawn, it presents such a situation as 
might be laid upon the young lawyer’s desk by a prospective client, 
either of the type which was so well illustrated to us yesterday, of 
the accomplished situation, or of the one which predicts the future. 
However drawn, it must be such as a client might produce for the 
lawyer’s consideration. 


The primary considerations are, therefore, whether the student 
is capable, in the first instance, of analyzing his client’s case and re- 
solving it into its constituent legal classifications. This being done by 
the student, either badly or with success, the next consideration is 
the quality of advice given the prospective client on the state of facts. 
From these two elements the examiner must conclude the probable 
soundness of the student as a future member of the bar and grade 
him with relation to his probable ability in this regard. Having graded 
him on this question, the examiner passes on to the next, and from 
the final average of the student on all his answers comes the determina- 
tion as to whether he should be admitted to the bar. 


In arriving at this determination, it is not always essential that 
the applicant shall have answered the question in accordance with 
the law of the particular state. Courts might not always agree upon 
the point involved. The real test is whether the young man has cor- 
rectly analyzed his hypothetical client’s position, and applied to it 
recognized principles of law in a logical manner. What does the 
examiner do in arriving at a determination of the marks he will at- 
tribute to this applicant? Naturally, he starts with the consideration 
of the answer with relation to the passing mark of his state. If the 
passing mark in his state is 70 per cent, he will examine the student’s 
answer and, if he believes the young man ought to pass, but not with 
any perceptible margin, he will give him the passing mark of 70. If his 
answer is good, he may give him a mark of 80 and, if exceptionally 
good, a mark of 90. Upon the other side of the scale, he will graduate 
the marks below the point where he thinks the student ought to pass, 
with relation to the inadequacy of the answer at 60, 50, or 40, as the 
case may be. He will rarely, I assume, grade a student below 40. 
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This low mark, for even the worst answer, will be based upon the 
probability that the student knows some law, even though the answer 
may cast some doubt on that hypothesis. 


If we apply this theory to a higher or lower passing mark in 
some other state, we will find the examiner pursuing the same method 
and determining the grade he gives the student by the relation of his 
answer to the criterion of the passing mark. 


My own State of Connecticut exemplifies this point perfectly. 
The passing mark of 55 per cent is the lowest in the country; yet the 
percentage of those who pass is, if anything, less than the average. 
Whence came this passing mark of 55 I do not know. When I began 
examining, some twenty years ago, it was then hoary with age, but it 
has been the accepted passing mark for many generations. I will say 
one thing about it, however. The passing mark of 55 gives a great deal 
of latitude, on both sides, for marking the papers. 


Pursuing the method I have outlined above, the examiner, finding 
the applicant barely above the point where he considers he will be 
an acceptable member of the bar, gives him a grade of 55, and grades 
all other papers submitted to him in relation to this hypothetical pass- 
ing student. It is a rare occurrence in Connecticut when a student 
gets a total average grade, on his answers, of 75 per cent. Theoretically, 
therefore, few, if any, of our students would pass in a state where the 
grade is 75. In fact, the same students would pass in the two states in 
about the same proportion. 


From what I have said, you will see that I consider the passing 
mark, and how to arrive at it, as, theoretically, a matter of very little 
importance. The real difficulty, then, is not in the question of where 
the passing mark shall be, percentagewise, since the examiners auto- 
matically adapt their grading to that mark, but what standards shall 
be used in arriving at the grades. Again I will take my own state as 
an example. 


I might say, incidentally, that these questions of ours are prepared 
by college professors from approved law schools all over the country, 
accompanied by an analysis of the questions, carefully prepared by 
the professors, and running into some pages. In experience we find 
that the college professors not infrequently have not seen all of the 
questions which the student sees. I had the experience, this year, of 
having traveled some miles to a law library to discuss a point in a 
question, which the college professor apparently did not know the 
answer to. I did not know the answer, and I did a half-day in the 
law library to ascertain the correct answer to a point which several 
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students had raised in answering that question. So while I believe 
the questions prepared by the law school professors are infinitely 
better than those which we ourselves prepare, it is still true that the 
student is sometimes more brilliant than the man who prepared the 
question. 


In our examinations we give thirty-six questions. Each of the 
twelve examiners grades three of these questions and, having marked 
an applicant on the three, takes an average passing mark for the 
subject and mails the result to the secretary, who in turn averages 
all the marks for the applicant, and thus determines the mark or 
grade for him. 


I have a great deal of difficulty with the Oregon method of the 
variable passing mark which my brother has suggested, for it seems 
to me somewhat difficult to know what the examiner has to shoot 
at in determining how he will grade the respective student or applicant. 
You have, of course, the question as to whether the easy question 
answered correctly should have a high mark, or whether that grading 
should depend on how the student answers the easy question. The 
difficult question also raises some consideration as to whether, taking 
all the elements into consideration, and having nothing to shoot at by 
way of the passing mark, you would be able to grade that question 
so that the ultimate results of all the examiners would be correct. 


The difficulty with regard to the passing mark, which seems to 
be the only available procedure, lies in the approach of the individual 
examiner. Here two schools of thought emerge. In one of the methods 
of approach the examiner feels that any applicant who has fulfilled 
the educational requirements for pre-law study, and has received 
his degree from his law school, ought to be qualified for admission to 
practice. He will, with rare exceptions, give less than a passing mark, 
and grade his better papers in the nineties. 


On the other hand, another examiner will feel that the bar must 
be maintained at a very high level, and only those admitted who, 
on their examination, evidence a high degree of competency. As a 
result, he may give a passing grade to no more than thirty-five per cent 
of the applicants. 

Between these two groups are examiners who pursue the middle 
course, whose percentages of those admitted are close to the average 
for the whole. 

His college professors, who knew him intimately and passed on his 


work through the three years of law school, may be assumed to credit 
the man with sufficient intelligence to receive a degree and, therefore, 
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be entitled to be admitted to the bar. They will give him marks running 
into the nineties, and seldom fail to pass any students. 


On the other school of thought, the active practitioner, looking 
around the bar at the weekly gathering of lawyers on demotion day, 
or meeting them casually in the course of his practice, and having 
come to the conclusion that about fifty per cent of them never ought 
to have been admitted anyway, has the viewpoint that not over thirty- 
five per cent of the applicants ought to be admitted to practice; that 
you should have the very highest standards of efficiency in your bar 
examination papers. 


I assume each one of my audience belongs, in modified form per- 
haps, to either one or the other of those schools of thought. Midway 
between them, there is probably a group of experienced examiners 
whose percentage of those admitted with a passing mark is about 
the proportion of those who actually are passed by the bar examining 
boards. 


So the real difficulty which arises is not the difficulty of the 
passing mark, but the individual application of the grading of the 
papers to that passing mark. 


It is probable that the result arrived at, when the total marks of 
the three schools of thought are averaged, is a fair appraisal of the 
applicant’s marks, but the method is far from scientific. Human nature 
being what it is, it may be that no other is possible. 


It will be gathered, from what has been said, that the passing 
mark itself is not of great importance, and has but little bearing on 
the percentage of applicants who are passed in any state. What is 
urgently needed is some more vital consideration of the problem of 
approach by the examiner. 


General Discussion 


CHAIRMAN GLENN: Are there any questions the examiners would 
like to propound to these gentlemen? 


Mr. Lawrence N. Park (New Jersey): I was very much in- 
trigued by the remarks of the gentleman from Oregon. I am wondering 
how your practice of evaluating grades allows you to say you are 
giving to the candidates, for instance, in April 1948, 1949, 1950, and 
1951, about the same kind of examination, because it seems rather 
obvious that each group ought to be subjected to the same test. How 
do you control that problem of variance, to be sure that the group 
you let through in 1951 is equally prepared as the group you had in 
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1950, if you are using standards which vary within the particular 
group? Is it not possible that you might have one group in April 1951 
and one in 1950 very much different? 


Mr. Tatum: I think I should make one point clear, first of all, 
that is that we do have a tentative passing mark established, which we 
use as a basis for the grading. Then we determine the ultimate passing 
mark after the grades come in. This is a variation of the system, 
frequently used in many colleges, of grading on the curve. The fallacy 
of grading on the curve is that educators contend that a certain 
percentage should get A’s and a certain percentage B’s, and we are 
not concerned with that; we are concerned with determining only the 
number who are ultimately qualified. 


In the examination we have just completed, we have found that 
the over-all average of all questions by all applicants came up to 
be 65.004, so we had very little difficulty in determining the passing 
mark this year. 


It is my contention, on the varying degrees of difficulty of the 
examination, that we are able, by seeing how the grades run by going 
over the papers again ourselves, and by going over the questions, to 
assess them as against the grades which ran last year, and the difficulty 
of the questions last year, and back and forth. It is not an arbitrary 
system, I think, because of the slight degree of fluctuation. We never 
vary more than two or three points, but it does not establish it as a 
flat 65. 

Mr. Puitie NevitLteE (Minnesota): Is it known to the students 
or the applicants that the passing grade is not determined, or do they 
have a certain published figure? 

Mr. Tatum: They have no published figure. We do not tell them 
what the passing mark is, and I am not telling you what the passing 
mark was this year. 


Mr. NEvILLE: That was my next question, but I thought I would 
start out with the standard. 
Mr. Epwin W. Taytor (California): I have two questions. 


Is it asking for confidential information, Mr. Tatum, to ask, in the 
case of the 65.004, what your tentative grade was? 

Mr. Tatum: The tentative grade was 65, when we started, with 
the examiners having in mind that the passing grade is always around 
65. 
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Mr. Taytor: May I also ask Mr. Cressy, do I understand that you 
use a minimum grade in Connecticut? 


Mr. Cressy: We have always used a grade of 55. 


Mr. Taytor: I mean a minimum, the lowest mark. There is a 
grade below which an applicant cannot get. 


Mr. Cressy: I do not think that is true. I think each examiner 
looks at the questions which are answered. 


Mr. Taytor: I wonder, Mr. Chairman, if any of these gentlemen 
have given consideration to the suggestion which has been made to us 
by the California examiners, that there should be a grade below which 
no question should be marked. 


Mr. Cressy: Zero. 
Mr. Taytor: No, the grade has been suggested to us as 40. 


CHAIRMAN GLENN: Some of the law school men have criticized 
our marking, on the theory that we have a 70 passing grade, so you 
have a 30 spread above and you should have a 30 spread below, and 
that any answer, no matter how poor, should get 40 per cent. 


Mr. Taytor: A student might, in three successive questions, 
get zero, 100, and zero, and his average would be 60; whereas, if it 
were 100, 40, and 100, it would be 80. I wonder if that has ever been 
considered by any of you gentlemen. 


Mr. Cressy: Where we have a passing mark of 55, we have 
considerable latitude below that. I do not think I ever graded anyone 
below 20, but that was purely on the assumption that he must have 
read something about the question at some time. On the other hand, 
I think very few of our examiners ever grade a man above 80, while 
a 90 grade would be a very exceptional paper. 


CHAIRMAN GLENN: You have examined a very good quality of 
applicants, Mr. Cressy, if they were all worth at least 20. | Laughter | 


Mr. Cressy: I cannot say that is a standard of worth; it is a 
standard of charity. | Laughter] 


Mr. Nevitue: I should like to ask Mr. Goldwater just one ques- 
tion. What do you do about your 74.95? 


Mr. GotpwaTer: The papers of the borderline cases which result 
after all the grades are turned in have to be reread by the Board of 
Bar Examiners, and we read each other’s papers. If, in fact, no changes 
are made, then anyone falling below the exact mark of 75 is deemed 
a failure. That, of course, is a very hard thing to explain to the applicant. 
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In our state, each applicant is entitled to go to the Supreme Court 
and see his papers, his own answers, his grades, but no one else’s. 


Of course, if an applicant has anywhere between 70 and 75, he 
feels he came awfully close, but you must realize that is an average on 
six papers, so it is not always that the applicant has a running line 
of borderline grades; he might have several higher grades and several 
lower grades. But we have found that we must simply get together, re- 
read and reconsider and weigh as carefully as we can, in the light of 
what I have said, and try to see whether the paper represents the 
skill you are called upon to have. Then it just drops right there. If 
the applicant falls at 74.9, that is it; he cannot pass. 


Mr. E. P. DonoHvuE (Iowa): Do you gentlemen find considerable 
variation among your different examiners, in grading papers? 


Mr. Cressy: Yes, we certainly do. We have one man who, I 
think, has never, except in two instances, failed to pass an applicant. 
We have another man who, I think, never passes over 35 per cent 
of them. But the general average is good. 


Mr. DonoHvE: May I ask another question, then. Does one ex- 
aminer examine all of the papers for an applicant? 


Mr. Cressy: No. Each examiner takes three questions. Those 
questions are first passed upon, after they come from the college 
professors, by a committee of three; then they are forwarded to the 
examiner who is to correct them, and we try to iron out all the 
possibilities of the question. 


But each examiner examines three questions. There are twelve 
examiners so that the thirty-six questions will enter perpendicularly 
rather than horizontally. 


Mr. GotpwatTer: In my state, I might answer that this way. We 
do not have as many applicants as they do in Connecticut; hence, we 
have fewer borderline cases to go over. In an examination of twenty- 
five, we will usually have immediately 50 to 60 per cent who pass; 
then we will have a half-dozen borderline cases. Because there are so 
few, we then exchange papers; each examiner submits what he con- 
siders to be a fair model answer to the question he has given, and we 
read each other’s papers to see whether we feel that each examiner 
has given a fair allowance to the answer. Some criticism develops 
and, in that way, almost every examiner reads every question of every 
borderline applicant’s paper but, on those which either definitely pass 
or fail, an examiner will read only his own questions. 
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Georgia to Leave the Cellar 


In his survey report on “Who Shall Be Called to the Bar?” Mr. 
Crotty refers to the fact that Georgia has no educational requirements 
whatever for admission to the bar. His article, prepared for the Survey 
of the Legal Profession and published in this issue, must conform to 
the plan devised for the Survey of having all data as of December 31, 
1948, and this date should be remembered in reading survey reports. 


The comment regarding Georgia is still correct, but it should be 
noted here that the Peach Tree State has made arrangements to move 
out of the cellar and that the moving day is July 1, 1952. 


The 1933 Code of Georgia contained this provision: 


“Any citizen of good moral character who has read law and 
undergone a satisfactory examination as hereinafter prescribed 
[the bar examination], may practice law.” 


The Georgia legislature has repealed that provision and substituted: 


“Any citizen of good moral character and at least 21 years of 
age, who has the educational qualifications provided in this section 
and who has undergone a satisfactory examination as hereafter 
prescribed, may practice law. An applicant for such examination 
shall have either a high school education or its substantial equiva- 
lent. An applicant for such examination shall further have either 
successfully completed two years of legal study in a law school 
or shall have read law for a period of two years in the office of one 
or more practicing members of the bar in Georgia or under such 
practitioner’s tutelage.” 


“This Act shall become effective as to all applicants for any 
bar examination held after July 1, 1952 .. .” 


Georgia has thus taken the first flight of steps to reach adequate require- 
ments for admission to the bar. 


It Ain’t Necessarily So 


Just out of law school and seeking a good place to begin practice, 
a young lawyer made a tour of the state’s county seats. Pausing before 
one county courthouse, he questioned an old codger who sat drowsily 
on the steps. “Do you have a criminal lawyer here?” he asked. The 
old man squinted up at him and replied: “We think so, young feller, 
but we ain’t exactly proved it on him.” 
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Who Shall Be Called to the Bar? 


By Homer D. Crorry* 


(Editor’s Note: This article is a preliminary report prepared by Homer D. 
Crotty for the Survey of the Legal Profession. Data in all cases are as of 
December 31 1948. 


As reports in some fields of the Survey will require two years or more, the 
Survey Council has decided not to withhold all reports until the very last has been 
received but to release reports seriatim for publication in legal periodicals, law 
reviews, magazines and other media. Thus the information contained in Survey 
reports will be given more promptly to the Bar and to the public. Such publication 
will also afford opportunity for criticisms, corrections and suggestions. 


When this Survey has been completed, the Council plans to issue a final com- 
prehensive report containing its findings, conclusions and recommendations.) 


For at least three decades the people of the United States have 
been faced with the necessity of meeting swift adjustments—some 
might say, revolutionary adjustments—to the forces which govern our 
lives. These forces are national and international and are of a political 
and economic, as well as of a social, nature. Not even the most ardent 
Socialist of 1915 would have dreamed that his political, economic and 
social platforms would have become very near to those of the two 
great political parties a few decades later. Who then would have 
guessed that an American could have developed the tax paying habits 
of the present? To mention but a few of the forces and stresses of the 
period, one recalls World War I, the speculation and expansion of 
the Twenties, the Great Depression, the Roosevelt era, the higher and 
higher inroads of taxation, the tremendous volume of social legislation, 
the enormous growth in bureaucracy, World War II, and the “Cold 
War” or suspension of hostilities which has followed it. Indeed the 
stresses and strains of World War II are only partially relieved today. 


What kind of a society can one expect to emerge after all these 
tremendous changes? How will the legal profession adjust itself to 
such a society? What kind of a man should become a lawyer, and 
what are we to expect of him? Are we to expect a profession devoted 
to the maintenance of the status quo, or a new generation committed 
to world-shaking experimentation, or to demanding that elusive will-o’- 
the-wisp, “security”? 

Who, then, shall be called to the bar and how can society assure 


itself that those only of sterling integrity and of outstanding ability 
and learning will practice law? 


*President of The State Bar of California and former Chairman of the California 
Committee of Bar Examiners. 
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To answer this question, one first should note the position of the 
lawyer in American life today and the number of those who are ready 
to serve the public. The facilities for determining character will be 
examined next, and after that, the requisites for education, both gen- 
eral and professional, will be discussed. 


The thesis that only a man of character, learning and ability 
should be called to the bar will be denied by few. Practically, how- 
ever, this thesis is somewhat lost sight of, and sometimes to a con- 
siderable extent, when the emphasis appears to be on aiding the 
individual who wishes to enter the practice of law, rather than pro- 
tecting the society he is privileged to serve. No one who is incompetent, 
no matter how unstained his character, has any inherent privilege to 
foist himself on his clients nor will the most exceptional legal aiid 
educational ability supplant integrity. 


Let us first examine the position of the lawyer in American so- 
ciety today. No other profession wields the power in our Americin 
life or has assumed greater responsibilities, than the legal profession. 
In our governmental division of powers, both with the federal govern- 
ment and all of the states, the three branches contain an enormous 
number of lawyers. All of the members of the judiciary, with rare ex- 
ceptions principally in the lower magistrates courts, are lawyers. 
The Vice President of the United States and the Secretary of State 
are lawyers. Indeed, every President except one in the Twentieth 
Century has either been a lawyer or trained in law. The national 
congress and the legislatures over the country now have and for decades 
have included a greater percentage of lawyers than of any other 
calling. Moreover, many hundreds of administrative bureaus and law 
enforcement agencies, notably the Federal Bureau of Investigation, 
are manned with lawyers. 


To turn from government to business, very large numbers of corpo- 
rations are headed by lawyers or have boards of directors upon which 
many lawyers are serving. Then there are the thousands of lawyers 
who are on the payrolls of corporations, labor unions, and business 
associations, preparing their contracts, representing them before the 
courts and the innumerable agencies, and defending, settling or prose- 
cuting claims on their behalf. More important are the active practi- 
tioners in the profession. While the public is accustomed mainly to 
think only of those lawyers who so spectacularly appear in the public 
press—such as Paul Stryker defending Hiss, or Frank Hogan defending 
Doheny—the great body of the profession is entrusted with the run- 
of-the-mill litigation and office practice. Nearly all of the property 
and contract relations of the citizen are affected in some way by what 
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lawyers do or have done, and certainly most of those who run afoul 
of the law meet lawyers who are ready to prosecute or defend them, 
and judges who will sentence or free them. 


Is the number of lawyers increasing substantially in proportion to 
the population of this country? The answer is that while the number 
of lawyers has increased during the last fifty years, the number of 
lawyers per 100,000 of population has decreased. In 1900 the number 
of lawyers was 114,703 and the population was 75,994,575, and in 
1948 there were an estimated 196,411 lawyers in an estimated popula- 
tion of 146,000,000. This would have provided one lawyer in 1900 for 
each 662 persons, and in 1948 one lawyer for each 745 persons.' This 
decrease in the number of lawyers per population is on a national 
average. There have been increases, however, in a few states.* The 
population per lawyer in 1940 varied from the high of 137 in the Dis- 
trict of Columbia and 382 in New York to the low of 1674 in Missis- 
sippi and 1731 in Alabama." 


The trend at this time appears to be on the upgrade. During the 
war years the number of lawyers admitted to the bar was down sub- 
stantially from those admitted in previous years. In 1948, however, 
there were registered nearly 57,000 law students in the law schools 
of the United States. Not all of these law students will complete their 
law work and not all by any means of those who complete their work 
will be admitted to the bar. This large number of students in the law 
schools presents a difficult problem of placing the young law graduates 
after they are admitted to practice and is symptomatic of the possible 
serious overcrowding of the bar in the future. The problem is not 
likely to become lessened so long as government aid is available to 
veterans. As one law dean has put it, the question some day will arise 
as to whether the veteran will go on relief or enroll in a law school. 
This problem will also continue to be acute until means are devised 
for the utilization of legal service for persons of moderate means. 
There is on the whole a large potential amount of law business to be 
handled for middle income groups and for considerable numbers of 
small corporations and other business units. If these groups are to be 
taken care of adequately, it seems quite likely that the problem of the 
‘overcrowding of the bar may not be so acute.‘ 


IThe Bar Examiner, August 1948, Vol. 17, pp. 138-142. 

2Between 1900 and 1940, the ratio of lawyers to population has increased in the fol- 
lowing jurisdictions: Connecticut, Florida, Maryland, Massachusetts, New Jersey, New 
York, North Carolina, Oklahoma, Rhode Island, Virginia, and the District of Columbia. 

2The Bar Examiner, August 1948, Vol. 17, p. 140. 

‘Reginald Heber Smith, “Legal Service Offices for Persons of Moderate Means,” 
Journal of the American Judicature Society, Vol. 31, p. 37. 
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For what reasons does the practice of the law appeal to such a 
large number of persons? It is easy to understand that the appeal of 
success in corporate life or in governmental positions which the lawyers 
have had in the past has given a tremendous impetus to study law. 
Formerly financial considerations had a considerable appeal. The 
young law student thought of the profession as a means to attain 
either a large fortune or a very substantial competence. The news- 
papers have played up the cases in which good sized fees are sought. 
With the tremendous increases in the incidence of federal and state 
income taxes on individual earnings, it is altogether unlikely that 
huge fortunes will ever again be accumulated by lawyers from fees. 
Like the professional in other fields—the opera, the movies and 
sports—the recipient of large personal earnings parts with a large 
share of his gain to the tax gatherer. Doubtless we shall never again 
see fortunes in the hands of lawyers to the extent accumulated by 
William Nelson Cromwell of New York, John G. Johnson of Phila- 
delphia, or Garrett W. McEnerny of San Francisco. Unless the Federal 
Social Security system is expanded, the individual practitioner does 
not even have the hope of social security. The best he can expect is 
a good living, coupled with hard work. Many of the members of the 
bar have come to it because the father or grandfather was a lawyer; 
or some kindly uncle wished to bring up a promising nephew. In some 
families, principally of recent European extraction, the existence of 
a lawyer in the family is deemed to add greatly to its social prestige. 


What then are the actual qualifications which the bar and public 
are entitled to insist upon before any one shall be called to the bar? 
The public and the bar have the right to expect that the young lawyer 
who will be admitted to practice will be a person of good character, 
of real ability, and of more than average learning. They also have 
the right to expect that the recruits to the legal profession will be 
taken generally from the whole population and will not be confined 
to the sons of the wealthy or well-to-do. No incompetent or crook or 
person insensible to his duties to his client, whether the recruit be 
rich or poor, should ever be accorded the privilege of practicing law. 


First and foremost of these qualifications is the requirement that 
the applicant must have a good character. This is the hardest require- 
ment of all for the bar examiners to determine, and their determination 
in most cases is based in reality on lack of evidence of bad moral 
character and not on affirmative proof of good moral character, not- 
withstanding that in most states it will be found that the applicant 
is required to present evidence of good moral character. In some juris- 
dictions elaborate procedures have been developed for personal inter- 
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views of applicants, and applicants are required to file letters of 
recommendation from persons who are not related to the applicant. 
It is a rare case when one of these references really is willing to 
disclose the information which he knows might be detrimental to the 
applicant’s character. In the migration of lawyers between states there 
has grown up a practice of giving the departed member of the old 
bar a good sendoff in the hope that he will settle with the new and not 
come back. Such irresponsibility is a real detriment to the obtaining 
of proper character investigations. 


The National Conference of Bar Examiners for many years has 
developed the best of the character investigations, but these in most 
instances cover lawyers who have been out in practice for a number 
of years and have had a chance to have their good and bad points 
discovered. Such investigations are invaluable to the bar examiners 
in the different jurisdictions availing themselves of this service. But 
of the young lawyer it is more likely than not that no defects of 
character will appear until some difficult stress arises. In California 
the bar examiners require the finger printing of applicants and these 
finger prints are then checked with the Federal Bureau of Investiga- 
tion. A small number of applicants have been found to have a criminal 
record. Sometimes this record is disclosed in the application and the 
bar examiners can question the applicant concerning his record and 
then can make an informed decision. In some other cases, however, the 
applicant simply fails to disclose it. His record will come to light when 
the finger print report is obtained. When he is questioned about the 
results of his finger print examination, he merely states that he forgot 
about it. It is difficult to imagine any person overlooking an arrest and 
conviction, and the bar examiners consequently have been faced with 
the difficult decision of determining whether or not the applicant was 
guilty of perjury. 

Without doubt the preceptor system in Pennsylvania furnishes 
the best guide for the determination of the character of an applicant. 
Since the preceptor must be approved by the county bar before he can 
take charge of an applicant, some check is retained over the approvals 
of the applicant.’ But unfortunately this system, although theoretically 
a sound one, has fostered a most objectionable Balkanization of the 
bar in Pennsylvania, except in the large urban centers. Unless a 
student can find a preceptor who will take him, he is in reality forced 
to give up his opportunities to practice in many of the counties. If he 
is related to a lawyer or to an important client, his chance is a ready 
one, but this is hardly so for the less fortunate. 





*Shafroth, Will—Character Investigation—An Essential Element of the Bar Ad- 
mission Process. The Bar Examiner XVIII, pages 194, 200. 
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The preceptor system which was once used in many states has 
now fallen largely into disuse. It is doubtful whether it could be 
adopted generally in this country, particularly in the large urban 
centers. 


Elihu Root, in the discussion relating to the accreditation of law 
schools at the Cincinnati meeting of the American Bar Association in 
1922, stated his view that at least two years at an American college 
would give a young American boy or girl a chance to learn some- 
thing of the community spirit of our country at its best, and that the 
years of college should be viewed not only as adding to the boy’s in- 
tellectual achievements but as shaping his moral character as well.* 


His observations were certainly pertinent with respect to the 
lawyer who comes from a small college where the faculty and students 
know each other fairly intimately, and in the course of time most of 
them will conform to the mores of the college. But what should we 
say about the great state universities where there are thousands of 
students and it is difficult indeed for any one student to know very 
many intimately, or to know very many at all? Perhaps the solution 
for the huge university is the house plan, where a relatively small 
number of students live and eat and talk together. College life ob- 
viously cannot be expected to be the sole answer to character forma- 
tion. Some of our most interesting and perplexing fraud cases are 
engineered by the more devious of the college graduates. 

This is merely one approach to the problem. 

There is another phase, however, of the character problem which 
is just as important as the question of finding actual defects in an 
applicant’s moral character. That is the problem of making sure that 
the applicant, after he is admitted, will conform to the canons of 
ethics of the profession and to the conduct and ethics of a gentleman 
in the treatment of his client, his brother lawyers and the courts before 
which he practices. 


In a recent matter submitted to one of the bar associations in- 
volving disciplinary proceedings against a lawyer, his defense was 
that he was unable to find any case that ruled against his standard 
of conduct. The fact that the code of ethics was clearly violated seemed 
to him merely a matter of interpretation and if no adjudicated case 
was to be found which held that his standard was wrong that ‘he 
should be free from any charge. 


Sometimes it has been urged that a course should be required 
of every law student in legal ethics. In one instance, a leading judge 





*§ American Bar Association Journal, 114. 


178 








gave the course in legal ethics at a prominent western law school at 
a time when he was engaged in financial transactions which later sent 
him to jail. One wonders whether the judge’s instruction or the jury’s 
verdict was more efficacious in this instance in impressing the rules 
of legal ethics upon the law students he instructed. 


This problem has been well stated by George Wharton Pepper, 
and I quote his recent autobiography: 


“Those who are indifferent to public interest are relatively 
few and can readily be identified. Those seemingly incapable 
of grasping the conception of trusteeship are legion and they 
are the microbes, working in secret, who threaten the life of 
the bar. By ‘trusteeship’ I mean the fixed principle that there 
cannot be any conflict of interest between the trustee and his 
beneficiary. The instant a question arises between them the 
trustee must yield. The instant that the attorney’s interest 
becomes inconsistent with the client’s, the attorney’s in- 
terest must be forgotten. My guess is that a majority of the 
whole number of young men who come to the bar in our big 
cities think of the client as the merchant does of his customer. 
The two deal at arm’s length and the young attorney proceeds 
on the vicious assumption that the client is quite able to take 
care of himself. The source of the evil should be sought in 
the young man’s background and environment. Everybody 
admits that to secure a good trustee you must resort to a 
highly selective process. Few realize that to admit young men 
to the bar with no other than an educational test is to give 
a respectable and intelligent young fox easy access to the hen 
roost.”” 


Perhaps among the smaller bars in the country a standard of 
conduct can be expected and enforced by public opinion in a way 
which is not possible in the large metropolitan bars. The disciplinary 
proceedings can weed out the flagrant cases, but unless the courts 
are willing to sustain the action of the disciplinary authorities in proper 
cases, the whole system of enforcement of the ethics of the profession 
‘suffers badly. The tendency for higher courts to lighten the sentence 
on a wrongdoing lawyer has had a most serious effect on legal ethics 
and has caused the disciplinary authorities to provide a disspirited 
enforcement when a strong one was most urgently necessary for the 
public’s protection. 





7George Wharton Pepper, Philadelphia Lawyer, an Autobiography, 1944, pp. 342, 
343. 
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At some future time there may be developed certain psycho- 
diagnostic tests which will penetrate the recesses of the applicant’s 
mind and foretell with reasonable accuracy those traits of character 
which would be undesirable if the applicant were called to the bar. 
One of the most interesting tests now used to predict occupational 
ability, and thus future success, is the Rorschach test. Unlike most 
tests the Rorschach test is aimed at finding out, not the highest in- 
tellectual attainment but whether the subject examined has sufficient 
ability to do the minimum for a particular job. Inasmuch as the 
disciplinary authorities are called into action most often in cases of 
financial dereliction, and financial dereliction most often accompanies 
poor ability, perhaps the Rorschach or similar test may furnish an 
important key to character prediction. Perhaps the bar examiners in 
the case of new applicants should be guided by Mr. Dooley’s instruc- 
tion: “Trust everybody—but cut the cards.” 


No one should be admitted to the bar without an adequate pre- 
legal and legal education. Fortunately this concept has made very 
great progress since the adoption in 1921 of the standards by the Ameri- 
can Bar Association for the accreditation of law schools. There is, 
however, one state which requires no pre-legal education of any kind 
before taking the bar examination.‘ Three states have a general re- 
quirement of a high school education.’ All but five of the states have 
a general requirement of two years of college for pre-legal education, 
if an applicant is to proceed through law school to complete his legal 
education. 


What then should be the requirement with respect to a pre-legal 
education? In 1921 the American Bar Association adopted a resolu- 
tion relating to the accreditation of law schools which provided that 
an accredited school must require as a condition for admission at least 
two years of study in a college. This has been interpreted as requiring 
at least half of the work acceptable for a bachelor’s degree granted 
on the basis of a four year period of study either by the state university 
or a principal college or university in the state where the law school 
is located. The accreditation rules further require that not more than 
10% of the credit presented for admission shall be in non-theory 
courses, in military science, hygiene, domestic arts, physical education, 
vocal or instrumental music, or courses without intellectual content 
of substantial value, and the scholastic average must be at least equal 
to the average required for graduation in the institution attended ex- 





‘Georgia. In California, if the applicant started the study of law after he reached 
the age of twenty-five years, he need have no general education. 


*Louisiana, Mississippi and South Carolina, and four if Iowa is included, for its 
applicants who offer law office study need only have a high school education, 
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clusive of the averages obtained in the courses above mentioned.'’ 
One state has set out certain suggested courses for pre-legal educa- 
tion.'' Another state’® requires the applicant who does not qualify for 
admission to a law school by a college or university degree, to take a 
written examination in courses covering English literature, American 
history, English history, general history, geography, arithmetic, al- 
gebra, plane and solid geometry, Latin including Caesar, Virgil or 
Cicero or their equivalent, French or German or Spanish, and logic. 


A few years ago a study was made by Chief Justice Arthur T. 
Vanderbilt on pre-legal education and was presented to the Section of 
Legal Education of the American Bar Association in 1944. This report 
sought the opinions of numerous judges, lawyers, law teachers and 
college authorities. The reports varied very widely, but it is interesting 
to note the number of subjects which received the largest approving 
votes of the persons answering the questionnaire. They are, in the 
order of votes, the following: English language and literature, govern- 
ment, economics, American history, mathematics, English history, 
Latin, logic, philosophy, accounting, American literature, physics, 
modern history and sociology. These are the subjects receiving the 
highest votes, but numerous other subjects also were suggested.'* The 
report concludes that in the pre-legal education emphasis should be 
placed upon those courses which develop reasoning power and power 
of expression rather than merely the accumulation of information. In 
a number of replies it was stressed that so much depended upon the 
professor rather than the course chosen or, for that matter, the number 
of years in which the curriculum was pursued." 


Some of the expressions of the writers who have contributed to 
the making of the Report are so valuable as to point up the discussion 
upon this phase of pre-legai education. The late Chief Justice Harlan 
F. Stone wrote: 


“T answer your first questions by saying that I have no 
doubt that in general members of the Bar should have much 
more pre-legal education than is usually the case at the 
present time. But this does not necessarily mean that they 


WStandards of the American Bar Association for Legal Education, 1947, p. 8. 


“North Dakota requires that the course of study in a college or university shall in- 
clude courses in English literature, American and English history, economics and civil 
government. 

12Delaware. 

1334 Report on Pre-legal Education, by Arthur T. Vanderbilt, presented to the Sec- 
tion of Legal Education and Admissions to the Bar on September 12 and to the House 
of Delegates of the American Bar Association on September 13, 1944, and to the 
Association of American Colleges on: January 11, 1945, pp. 32, 33. 


“See also: John H. Wigmore, “Should the Standard of Admission to the Bar be 
Based on Two Years or More of College-Grade Education? It Should.” Reports of the 
American Bar Association, 1915, Vol. 40, p. 734. 
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should have more years of training or take more or different 
courses. 


“T think the usual college course is little enough pre- 
legal training for the man who aspires to become a competent 
member of the Bar. But even that period of study does not 
necessarily mean that it will make him an educated man or 
properly qualify him to take up law study. Men who come 
to the Bar should be equipped to stand on their own feet 
intellectually, to do their own thinking, with developed ca- 
pacity to exercise an independent and critical judgment, such 
as can come only from a considerable period of intensive 
study and intellectual self-discipline. This is not wholly a mat- 
ter of years, of hours, or courses. It depends much more on 
the predilections of the student himself and the kind of train- 
ing he has had, including his self-directed reading and think- 
ing, quite as much as the courses he has taken and the number 
of hours or years he has spent in taking them. If his reading 
and study have been carried on under a guidance and with 
methods which incite his intellectual curiosity and develop 
his intellectual self-reliance, the result ought to be, in the 
case of those of fair mental equipment, that they leave college 
with the marks of an educated man, the inclination and trained 
capacity to form considered and enlightened judgments upon 
most of the problems involved in the art of living in civilized 
society. Whether he will get this kind of intellectual exper- 
ience in his classes in Hebrew, or in mathematics, or history, 
or economics, or a judicious selection from all, depends upon 
the man himself and the kind of guidance he gets in the 
courses he selects rather than his particular selection of sub- 
jects without reference to the manner in which they are 
given. Therefore it seems to me that in any statement you 
put out the emphasis should be put on the intellectual dis- 
cipline which the student derives from courses and by par- 
ticular teachers, rather than to the selection of particular 
subjects without reference to the way in which they are 
taught. If the student is so advised and has the intelligence 
needful to a good lawyer he may be depended upon to make 
the best use of the facilities which his college affords.”'” 


A similar stressing of fundamental subjects which develop rea- 
soning power and power of expression was given by Dean Emeritus 
Roscoe Pound of Harvard Law School. He said: 





“Report on Prelegal Education, pp. 34, 35. 
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“In the making of a lawyer more often depends on the 
teacher than on the subject taught. Take, for instance, English 
constitutional history to the seventeenth century. This is a 
very important subject in one sense for the Anglo-American 
lawyer, and yet here everything depends on how it is taught. 

I would say the same about American history. American con- 

stitutional history can be a good introduction to American con- 

stitutional law or can be a very bad introduction to it. Also 

a teacher of Greek or a teacher of Latin may teach the sub- 

ject in such a way as to make it an introduction to every 

activity involving accurate thinking and accurate use of 
language, or he may make the subject a desperate bore. Even 
more is what I have been saying true with respect to the social 
sciences, sociology and economics, for instance. The student 

of these subjects may be taught so dogmatically that in a few 

years what he has learned will have been superseded and yet 

have been so thoroughly fixed in his mind that he is much 
worse off than if he had had no instruction in the subjects 

at all. Even more, as these subjects are commonly taught, in 

my experience they seem to produce students who believe 

that there is value in a plausible argument that two and two 

make five, and consider that wise-crackery is a substitute for 
consecutive thinking and reasoned argument. 

“In my experience in forty-two years of teaching law, on 
the whole, students who have gone far and done well in 
mathematics have stood out exceptionally. Students who have 
pursued an old-fashioned curriculum in Greek, Latin, and 
mathematics have usually learned to observe accurately, think 
consecutively, and use language critically. These things are 
very much more important than an apparatus of information 
in the social sciences, since the information is apt to be ob- 
solete before the student gets into practice.”'" 

It appears to me that much good could be obtained in the problem 
of considering pre-legal education by referring again to the great 
inaugural address by John Stuart Mill delivered at the University of 
St. Andrews," for in that address Mill strongly urged that the work 
of the university, as distinguished from the technical training schools, 
should be devoted to a broad training and nct to those subjects which 
might be of technical help in after life. His stress also was upon the 
courses which were designed to strengthen the powers of reasoning 
and of expression. 


“Report on Prelegal Education, p. 38. 
“Inaugural Address delivered to the University of St. Andrews, February 1, 1867, 
by John Stuart Mill, Recorder of the University, London, 1867. 
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Two years would seem to be an absolute minimum and is the 
period provided for by the accreditation rules. In view of the very 
complex problems which the lawyer must meet at the present time— 
far more complicated indeed than those facing the bar at the time 
the accreditation rule was adopted—consideration should be given 
seriously to the increase of this period, whether to three years or to 
the extent of getting a college degree, before admission is permitted 
in an accredited law school. The education of a lawyer should be both 
broad and deep. Unless he can have a thorough grounding in pre- 
legal education before he studies law there is doubtless going to be 
very little time for him to develop such an education after he enters 
practice. 

Because of the vast and extensive growth in college education, the 
junior college movement, the establishment of numerous state colleges 
and universities, it is no longer difficult for a poor boy to get a satis- 
factory college education at public expense, to say nothing of the 
numerous scholarships available at the privately endowed institutions. 


What then should we consider to be an adequate minimum legal 
education? 


It is well to call to mind the language of Elihu Root on the problem 
of a properly trained lawyer: 


“The chief faults in our administration of justice * * * * * 
can be traced directly to the great proportion of half-educated 
lawyers at our Bar. They are like the clumsy apprentice who 
spoils good material, and makes more work than he disposes 
of. The right to practice law is a privilege coupled with a duty, 
and to secure the privilege without qualifying for the duty is 
to swindle the public, which ought to protect itself just as it 
does against quack doctors and untrained motorcar drivers.”'* 


At the outset of this discussion on what is an adequate minimum 
legal education, it is well to consider what happens to a lawyer who is 
poorly trained. Mr. William E. Reese, former president of the Federal 
Bar Association, has very aptly expressed it: 


“A poorly trained lawyer with a narrow outlook and a 
lack of basic pre-legal knowledge is comparatively harmless 
in private practice, as he will automatically find his own level ‘ 
and remain there, or he will improve and broaden through 
contacts, further learning, and study; but once in the Govern- 
ment service, he may, through the aid of longevity—a proper 


"Philip C. Jessup, Klihu Root, Vol. 2, p. 46%. 
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factor for intelligent consideration—find himself in a position 

of authority over many lawyers. As an able man will sur- 

round himself with well trained and competent men, an ill- 

trained man often will favor those like himself, who he feels 

will not be able to excel him. Such a man will frown upon 
research and scientific effort, and will seek to discriminate 
against those under him who are trained in this field. He is 

particularly harmful in the position of General Counsel in a 

Government agency, first, because he prevents the able man 

under him from serving the best interests of the Government; 

second, because he is responsible for opinions that partake 

of his limited viewpoint, thus affecting adversely the lives of 

citizens throughout the country; and third, because he may be 

instrumental in placing in line as his successor one whose 
qualifications are equally poor.”" 

Not only is this trenchant observation true of the Government 
lawyer, but it describes so aptly the time-serving mediocrity found 
in the law departments of many corporations and other organizations. 

The American Bar Association, in its rules for the accrediting of 
law schools, has provided that an accredited law school must require 
its students to pursue a course of three years duration if they devote 
substantially all of their working time to law studies, or a longer course 
equivalent in the number of working hours if they devote only a part 
of their working time to their studies. This has been worked out 
practically to require a three-year course for law study if the school 
is a day school, and a four-year course if the school is a part time 
night school. There can be no question from every standpoint that a 
better type of legal education is derived from a law school which 
meets the American Bar Association’s standards for approval than 
from a substandard school. Great progress has been made among the 
states in requiring formal school education, both legal and pre-legal, 
for admission to the bar, since 1921, when the American Bar Associa- 
tion’s accreditation resolution was adopted. Today forty-three juris- 
dictions require two years of college for pre-legal study and either 
three years full time or four years part time law school study where 
law school study is offered to fulfill the educational requirement for 
admission to the bar. This, however, should be contrasted with the 
fact that in thirty-three jurisdictions legal education may be either 
solely, as in most states, in a law office, or in a few states a supplement 
to law school education. A very few states still permit private study 
only to qualify an applicant. Preferably legal education should be 
taken in a day school by a student who has a chance to devote sub- 


“Report on Prelegal Education, p. 45. 
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stantially all of his time to it. There is the unfortunate practice of 
giving in the night schools—even those accredited by the American 
Bar Association—legal instruction which in most cases does not meet 
with the high standards available for the schools giving day instruction 
alone, although there are brilliant exceptions. In some law schools, 
of course, the same instructors give both day and night courses, but 
in too many other cases large reliance is placed upon the lay practi- 
tioner who is willing to give part of his time to night course instruction. 
The crying need over all the country is for good part time night schools 
which will meet the American Bar Association standards for accredita- 
tion, and will give part time instruction of a quality at least equal to 
that available for daytime instruction. 


At the present time the vast majority of successful lawyers and 
leaders of the bar have been trained in the better grade law schools. 
Indeed, they furnish such outstanding examples of the profession as 
to make it easy for them to succeed. The Abraham Lincoln tradition, 
however, dies slowly and we still hear the argument against law 
school education that Abraham Lincoln never went to a law school. 
Such an argument overlooks the fact that there was no law school in 
Illinois at the time Lincoln studied law and that there was then only 
one law school west of the Appalachians. Moreover, before Lincoln 
was admitted to practice his reading was of a very high order. I wonder 
how many lawyers there are today who can say they had read not 
only the Bible and Shakespeare, but Gibbon’s Decline and Fall of the 
Roman Empire and Blackstone’s Commentaries, before they had 
seriously started on the study of law. Lincoln undoubtedly was the 
best educated man in his part of Illinois. 


Doubtless in the past decades many leaders of the bar came to 
the practice without a law school education, but that age is rapidly 
passing. Most if not all of the lawyers in this classification are in their 
late sixties or seventies or even older. There is no longer any doubt 
that those lawyers who have come to the bar by the route of either 
private law study or study in a law office or correspondence school 
study or indeed study in law schools which do not meet the standards 
for accreditation by the American Bar Association are insufficiently 
prepared to meet the stiff competition which their better trained 
brothers are prepared to offer. 

The results of bar examinations throughout the country demon- 


strate that applicants who have studied law privately or in law offices 
alone, or by correspondence courses, or who graduate from schools 
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not meeting the standards of the American Bar Association, fail over- 
whelmingly to pass the examinations.” Such persons, if they really 
believed that their inferior educational programs fitted them properly 
for the practice of law, are only deceiving themselves. On the other 
hand, if they are convinced by substandard law schools, by corre- 
spondence courses, or in any other way, that they can get just as good 
a legal education in such ways they have made their decisions on 
fraudulent premises. The bar today is simply overcrowded with in- 
competent and ill-fitted lawyers who cheapen the quality of legal 
service. Anyone who visits the law and motion departments of our 
lower courts must be impressed by the low caliber of the representa- 
tion which the clients are offered by poorly prepared lawyers. This 
problem will not be alleviated in its most fundamental aspect until 
such time as the public insists upon proper law schools which meet 
at least the American Bar Association’s standards. 


No one should disagree with the fact that not every man or woman 
is fitted temperamentally or otherwise to become a lawyer. The sooner 
such persons are discouraged from continuing with their law study 
the sooner the incompetent and shiftless are eliminated from the law 
schools, and the better it will be for the public. 


There has been a prolonged debate among the law schools as to +~ 
what subjects should be required for graduation from the law schools. 
In many cases the program is governed by the subjects covered by 
questions which are given in the local state bar examinations. Many 
law students have come to the conclusion that the only subjects they 
need to study are those which are so covered, that others are frills, 
and that their main purpose in attending law school is to be able to 
pass the bar examination. Such a point of view is shortsighted and in 
those states where the condition exists, the bar examiners and the 
law schools should develop a workable program. This is not the place 
to enter into the controversy as to what should be the required 
subjects. 


Lastly, before an applicant should be called to the bar, he should 
be required to pass a bar examination of standard quality. There is 
wide variation between the quality of questions included in the bar 
examinations of the different states. In some states, as in California, 
a first rate bar examination is the last bulwark to keep out the inade- 
quately and incompetently educated. The questions should be of high 
grade so that the applicants will be called upon to demonstrate by 





2As an example, the statistics of the California bar examination show that over a 
ten-year period, of the correspondence school graduates—mainly from the two leading 
correspondence schools in the United States—who took the California bar examination, 


approximately 13% passed the first bar examination taken by such graduates. 
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such examination that they have the necessary legal learning and rea- 
soning powers to discover the points in the question and to apply the 
principles of law to their solution. The diploma privilege which is still 
available to graduates in certain states*' and which was extended un- 
necessarily and unfortunately as a reward for the homecoming war 
veterans of World War II is a most inadequate substitute for the study 
and concentration needed to pass the bar examination. In those states 
where such diploma privilege exists there is no adequate pressure on 
the law schools to keep their instruction up to a high quality. To re- 
quire no bar examination, or to give a poor or an inadequate one, is 
equally a public disservice. It is regrettable that the bar examinations, 
even in this day, leave much to be desired in many of the states. 


It is up to the bar itself to improve the standards for admission 
to the bar. The apathy within the bar, the opposition which has some- 
times come from the law schools, and public indifference have very 
often plunged the subject of improving standards into politics. Then 
again we have the time-worn argument that Abraham Lincoln never 
went to law school, as well as the argument that the bar is a public 
profession and that attempts to improve standards will shut out poor 
persons of ability. Never was anything more fallacious. The public 
should insist that the poor person should not be short-changed in the 
quality of the education he gets. Far worse, on the other hand, is the 
public served if it permits the introduction into the ranks of the law- 
yers of the incompetent and poorly educated. In too many cases rela- 
tively high tuition is charged by poor night schools for indifferent 
work, when much better training is available at public expense from 
good law schools. An adequate legal education is not obtained simply 
by absorption from a lawyer’s surroundings. This same view was ex- 
pressed by the Committee of the American Bar Association headed by 
Elihu Root, in urging the adoption of the accreditation rule in 1921: 


“But in recognizing the necessity for afternoon and eve- 
ning schools we do not recognize the propriety of permitting 
such schools to operate with low educational standards. We 
should not license a badly educated man to practice law sim- 
ply because he has been too poor to get a good education. 
On the contrary, the democratic necessity for afternoon and 
evening schools compels a lifting of these schools to the highest 
standards which they can be expected to reach.”** 


More often than not if a lawyer has never received a proper train- 
ing to begin with, he will never take the time to remedy the defect 


“Arkansas, Florida, Louisiana, Mississippi, Montana, South Dakota, Texas, West 
Virginia and Wisconsin, as to graduates of the local schools. 


“Reports of the American Bar Association, 1921, Vol. XLVI, p. 685. 
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in the future. For it is always well to remember that so long as a law- 
yer’s soul is white he is not disciplined unless incompetence is coupled 
with negligence or with some moral turpitude. I have been unable to 
find any reported case in which a lawyer has been disciplined for 
incompetence. In one case the California Supreme Court stated: 


“In other words, he must perform his duties to the best of 
his individual ability, not the standard of ability required of 
lawyers generally in the community. Mere ignorance of the 
law in conducting the affairs of his client in good faith is not 
a cause for discipline.”** 


The ignorance of a lawyer as to the rights of his client can erode 
and destroy the client’s property just as effectively and as disastrously 
to the client as if the lawyer had stolen it. So it behooves the bar to 
overcome this apathy and to resist every attempt to lower standards 
as well as to be ever on the alert for an opportunity to improve the 
standards of the profession. 


If the bar is to continue to justify its exclusive privilege of prac- 
ticing law, efforts must be redoubled to insure that only competently 
trained men of high character will be admitted. In ever greater 
measure the lawyer of today must be deeply sensible of the trustee 
obligations which he assumes in representing his client. He must not 
render services to them on the principle of caveat emptor. 


A high character, of course, does not supplant an adequate and 
general legal education. The progress which the last twenty-five years 
have seen in most of the jurisdictions of this country in increasing the 
standards for pre-legai and legal education is most encouraging, but 
much still remains to be done. The diploma privilege should be 
abolished. Legal education should be required to be in accredited law 
schools approved by the American Bar Association. Supplementary 


“Friday v. State Bar, 23 Calif. (2) 501, 505. 

The Florida Supreme Court has made this observation : 

“It would be discriminatory and unfair to require the passing of an examination 
as a prerequisite to continuation in practice of those admitted to practice, either on a 
charge of lack of legal ability or as a condition to the resumption of practice after sus- 
pension. To impose that obligation upon those few attorneys who were so unfortunate 
as to have such a charge made against them, or have erred in their conduct, but not 
upon others, would result in destroying the dignity of the profession and undermining 
the confidence of the public therein.” 

Gould v. State of Florida (1930), 127 So. 369, 313. 

See also: In re Smith (Ill. 1937) 5 N. E. (2) 27. 

The Supreme Court of New Hampshire has stated: 

“This brings us to the question whether, in the present state of the law, mere ig- 
norance of the law, however gross, can authorize the court to remove an attorney from 
practice. But how can a court possess this power, when the statute declares that any 
citizen, twenty-one years of age, and of good moral character, shall, upon application, 
be admitted to practice as an attorney? * * * And it is with a full conviction of the 
importance of preserving the standard of professional qualifications that we have been, 
nevertheless, constrained to come to the result, that ignorance of the law in an attorney 
does not authorize the court to suspend or remove him from office * * *.” 

Bryant case (1851), 24 N. H. 149, 157. 
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education in a law office is, of course, valuable, but law office educa- 
tion at best can be only of a haphazard quality, with few exceptions, 
compared to that obtainable in an accredited law school. Finally, so 
that the standards of law schools may not decline, an adequate bar 
examination should be passed by each applicant. The great need still 
in most of the states is for high grade part time instruction on a basis 
at least as good as that given for full time legal education. Unless first 
rate part time instruction is made available at low cost, the profession 
may find itself largely closed to the ranks of the poor boys and available 
only to the sons of the wealthy and well to do. Because of the public 
nature of the legal profession, this result would be most unfortunate. 


1950 Admissions to the Bar 


Figures on admission to the bar in the United States, published 
in this issue, show that bar examiners graded 20,113 sets of papers 
during 1950 and that they gave the passing mark to 12,017, or 60 per- 
cent of the applicants. Sixty-four percent of the first-timers passed and 
45 percent of the repeaters. Admissions by virtue of law school diplomas 
were 1,626. The United States thus admitted to the bar last year 13,641 
new lawyers, the all-time high. 


The District of Columbia, Iowa, Kansas, Maryland, Missouri, 
Nebraska, New Mexico, New York, Ohio, Oklahoma, South Carolina 
and Texas had a substantial increase in successful applicants, com- 
pared with the figures for 1949, but in only two of these, New Mexico 
and South Carolina, was there any appreciable increase in the per- 
centage passing the examinations. California, Florida, Georgia, Missis- 
sippi, Montana, New Jersey, North Dakota, Utah and West Virginia 
had substantial decreases in admission by examination, and of these 
nine states only Florida, Mississippi, Montana and North Dakota 
lowered their percentage passing by ten or more points. 


Passed 50% % Repeaters to Total 
11 States or Less Taking Examination 
Arkansas ... fie aaa ee a ..22% 47% 
RE a aOR ae oer 22% not known 
ETE ree eae ED ee 7) 24% 
TE Posen 33% 50% 
New Jersey...... baggie dae eager ia slat clasts See 57% 
Delaware ............ betaine iesticebis ..--- 40% 45% 
Vegee .............. eB iol i te rn 37% 
Tennessee ............. Dae ae a rad oat J 45% 36% 
ee ee 48% 33% 
New York.............. ; ee ee Jjiabaaaee 49% 41% 
New Hampshire 50% 30% 
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12 States 
Maryland . 


Nevada ...... ere 


Florida ..... 
Colorado .. 

Georgia .. 

Maine ..... 

Illinois ... 

Kentucky .. 
Pennsylvania  ...... 
Michigan .................... 
District of Columbia 
Oregon 


26 States 
North Dakota 
Connecticut ..... 
Wisconsin ...... bs 
Alabama .............. 
New Mexico..... 
North Carolina 
Louisiana . 
Missouri ..... 
ee w+... 

Idaho 

Texas .. 
Washingion 
Minnesota ...... - 
South Dakota...... 
Vermont ...... 
Ohio ...... mast 
Rhode Island . 
West Virginia...... 
South Carolina 
Arizona ...... 
Indiana ..... 
Wyoming . 
Oklahoma 

Iowa ...... 
Kansas ..... 
Nebraska ..... 


Passed 51-69%, 


Inclusive 
...D4% 
09% 
60% 
.-..62% 
62% 
62% 
63% 
63% 
gz. 65% 
67% 
69% 


Passed 70% 

or More 
70% 
73% 
73% 
74% 
74% 
16% 
77% 
77% 
171% 
18% 
..18% 
18% 
. 80% 
80% 
80% 
81% 
83% 
-...83% 
86% 
89% 
90% 
92% 
93% 
96% 
99% 
99% 


% Repeaters to Total 
Taking Examination 
33% 

37% 

7% 

22% 
not known 
15% 

30% 

34% 

36% 
not known 
27% 

12% 


% Repeaters to Total 
Taking Examination 
2% 
18% 
20% 
9% 
11% 
16% 
14% 
17% 
16% 
16% 
not known 
15% 
10% 
20% 
10% 
not known 
9% 
10% 
10% 
8% 
9% 
5% 
3% 
1% 
3% 
1% 


In considering the states passing half or less than half of the can- 
didates taking the bar examination, it must be remembered that the 
three heading the list, Arkansas, Mississippi and Montana, admit by 
diploma the graduates from their state universities. The diploma privi- 
lege is being abolished in Arkansas effective J uly 1952. The July bar 
examination in Massachusetts lowered the percentage passing in that 
state; only 142 or 20 percent of the 723 taking that test were successful, 
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and but one-fourth of the first-timers and six percent of the repeaters 
passed. In the December examination 451, or 81 percent of the 557 
taking the examination, were repeaters; 233 or 52 percent of them 
passed. An analysis of the results by schools shows that between 35 
and 40 percent of the Massachusetts candidates took their law courses 
in unapproved law schools. New Jersey had the highest percentage of 
repeaters taking the examination of any state in the Union; 57 percent 
of the candidates had tried the test before and 27 percent of them were 
successful. One hundred and twenty-seven, or 45 percent of the total 
taking the May examination there, were from unapproved law schools 
within the state and only 14, or 11 percent, of these applicants passed. 
The small numbers taking and passing in Delaware make comparisons 
there valueless. Virginia passed 38 percent of its first-timers and 53 
percent of its repeaters. Tennessee, California, New York and New 
Hampshire passed 47% , 54% , 53% and 64%, respectively, of their first- 
timers. The relatively low passing percentages for the year in those 
states resulted to a great extent from the unsuccessful efforts of the 
rather large numbers of repeaters. 


Arkansas will undoubtedly show a considerable change in the 
future because it is no longer without requirements for admission to 
the bar. Effective this month, July 1951, applicants must have two 
years of college and three years of law study unless they began the 
study of law prior to July 1949. Mississippi requires only a high school 
education or its equivalent and has no rule as to the period of law 
study. California, of course, is struggling with numerous sub-standard 
law schools. More than one-third of its law students are in unapproved 
schools, and that state requires no formal pre-legal education for 
persons twenty-five years of age or over at the time of commencing 
law study. 


States passing less than 50 percent of their applicants might well 
study their requirements for admission to the bar and the results of 
their bar examinations, to determine the actual reasons for high mor- 
tality in the examinations. States regularly passing nearly all of their 
applicants should also make an appraisal of existing requirements and 
bar examination procedure. 


There should be some improvement in Georgia in the future. 
Although its requirement of high school education and two years of 
law study, effective July 1, 1952, is still not up to standard, it is an 
advance over the present sad status of no educational requirements 
whatever. It is to be noted that 520, or 62 percent of the 835 bar 
examinees, passed the examination in Georgia last year. 
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It might be wise for some states to consider whether or not 
there should be a tightening as to the number of times an applicant 
is permitted to take the bar examination. In his Survey Report Shelden 
Elliott said: “Approximately half of the states now impose a limitation 
on the total number of examinations an unsuccessful applicant may 
take. In three states the limit is two examinations; in fourteen states 
applicants are limited to three examinations; in five states, to four 
examinations; and in two states, to five examinations. In a number of 
the states having such limits, however, provision is made that addi- 
tional examinations may be taken on special permission of the exam- 
ining board or of the court.” 


Dean Elliott continued: “Another type of limitation is that which 
imposes a minimum period of a year before an applicant who has 
failed one examination may take another. In two states having semi- 
annual examinations this applies after the first failure; in eight states, 
after the second failure; and in four states, after the third. In Utah, 
where only one examination is given per year, an applicant, after his 
second failure, must wait until the second subsequent examination; 
and in Texas the waiting period after three failures is two years.” 


Eliminating the states in the above two categories, we find eigh- 
teen remaining which seem to have no restriction of any kind as to 
the number of times a candidate may take the bar examination. Seven 
of these eighteen states appear in the list on page 190 of the states 
which last year passed 50 per cent or less of their applicants and had 
a high percentage of repeaters to the total taking the examinations. 


In 1950 33 per cent of all the applicants were repeaters. In one 
state there were 49 candidates writing the bar examination from “6 
to 16 times’; six of them passed. Undoubtedly some of these perennials 
have the same attitude as the one who wrote the Conference as fol- 
lows,—although one doubts that many of them feel the examinations 
have been so beneficial: 

“The bar examination here is really tough and I have been unsuc- 
cessful in three attempts. However, being a stubborn Dutchman, I 
plan to try again for the fourth time next January. I have written 
54 hours on bar examination questions and feel that my time was well 
spent even though I failed to obtain a passing grade. I plan to take it 
each January as long as the board consents or until, because of a poor 
old inert body, I am no longer able to get to the examining room.” 


(Do you suppose that this chap takes sulphur and molasses every 
spring?) 
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Admissions to Bar by 
Examinations in 1950 





1950 Number Number Percent Total Total Percent 
State Examination Taking Passing Passing Taking Passing Passing 
Alabama................-.-- February ............ 9 5 56% 
(eee 26 21 81% 35 26 74% 
TIN ssi nsec January .............. 24 20 83% 
(Ree 71 65 92% 95 85 89% 
Arkansas........ ele Jeuuary ....:.......- 47 10 21% 
_ EL ee 66 15 23% 113 25 22% 
California................:.. are 511 193 38% 
October ................ 982 519 53% 1,493 712 48% 
Colorado.................-..1 ay ............. 144 89 62% 
EE cccescenancns .. 161 99 61% 305 188 62% 
Connecticut................ oe aa 114 72% 
December ............ 68 53 78% 227 167 73% 
Delaware................---- _ aR 9 4 44% 
September .......... 11 4 36% 20 8 40% 
Dist. of Columbia..... June ...............-.-.-.- 5 387 72% 
December ............ 475 288 61% 1,010 675 67% 
| ene ae 20 20 100% 
Getober .............:.. 63 30 48% 83 50 60% 
Cone... UR oe 549 335 61% 
December ...........- 286 185 65% 835 520 62% 
eae 31 21 68% 
September .......... 43 37 86% 74 58 78% 
ene meee. ......:........x- 546 350 64% 
September .......... 681 427 63% 1,227 777 63% 
I toe (aaa 67 54 81% 
October ................ 145 137 94% 212 191 90% 
NS Ge Re February ...........- 70 63 90% 
EE 144 142 99% 
October ............ : 65 97% 281 270 96% 
TORE Te February ............ 61, 59 97% 
"Sa 90 90 100% 
September ........ . 66 66 100% = 217 215 99% 
Kentucky....:.......-....-.. Pencuary ............ 91 49 54% 
Eee 136 84 62% 
Aveust ................ 73 55 75% 300 188 63% 
Louisiana................--.. Miaweh ............:..... 13 8 62% 
“Sa 31 26 84% 44 34 717% 
0S secre February ...........- 22 13 59% 
August ................ © 41 63% 87 54 62% 
Maryland.................... IE: Sosxcactorsiae 147 68 46% 
REE Soar 292 167 57% 439 235 54% 
Massachusetts........... I san Siccac 723 142 20% 
December ............ 557 282 51% 1,280 424 33% 
Michigan...................< ae cnc 191 131 69% 
September .......... 413 263 64% 604 394 65% 
Minnesota.................-- eee 45 36 80% F 
{See 112 93 83% 
October ...............- 93 71 76% 250 200 80% 
Mississippi...............--- February ............ 54 13 24% 
July ........ sree 52 10 20% 106 23 22% 
Missowri................::-.-- February ...........- 83 58 10% 
eee 290 236 81% 
October .............-.- 100 72 72% 473 366 17% 
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Admissions to Bar by 
Examinations in 1950 
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1956 Number Number Percent Total Total Percent 
State Examination Taking Passing Passing Taking Passing Passing 
Montane.....................1 | eres 13 5 38% 

October ................ 21 3 14% 34 8 24% 
Nebraska................:..-. I the con heconsaseecck 137 135 99% 137 135 99% 
I iene tinnernsiceses EEE 13 6 46% 

September ......... 25 15 60% 38 21 55% 
New Hampshire........ REESE 40 20 50% 40 20 50% 
New Jersey.........-..-.-- ee 37 10 27% 

ae 98 35% 

Cee ................. 139 61 44% 456 169 37% 
New Mexico............... I fie sctiekeaetivess 29 19 66% 

a 56 44 79% 85 63 74% 
New York................... March. ................ 1,094 484 44% 

ae 1,778 881 50% 

October .............. 1,360 693 51% 4,232 2,058 49% 
North Carolina.......... EE 75 57 76% 

, OS ea 152 116 76% 227 173 76% 
North Dakota............. ee 9 100% 

a po 46 30 65% 55 39 70% 
SI iictnpcaaccevaphcsetel February ............ 430 358 83% 

, See 576 456 79% 1,006 814 81% 
Oklahoma.................-. February ............ 122 112 92% 

| a 136 127 93% 

September ......... 68 64 94% 326 303 93% 
ne eC 189 130 69% 189 130 69% 
Pennsylvania............. January .......... 204 109 53% 

| AREER 463 309 67% 667 418 63% 
Rhode Island.............. ee 21 20 95% 

September .......... 37 28 76% 58 48 83% 
South Carolina.......... ae 18 12 67% 

September .......... 31 26 84% 

November .......... 57 53 93% 106 91 86% 
South Dakota............. February ............ S ; 3 60% 

eS . & 4 100% 

September .......... 1 1 100% 10 8 80% 
Tennessee...............---- ity .............. 293 141 48% 

Jane ......... cia ei 319 133 42% 612 274 45% 
, | CNRS PN son asesocinss 356 285 80% 

ne . 325 253 78% 

October ................ 252 187 74% 933 725 78% 
Renee na eer . 3 25 76% 

EE See 14 11 79% 

October ...............- 34 26 76% 81 62 17% 
ee September ....... — 16 80% 20 16 80% 
Ce ) ee . 337 93 28% 

. December ............ 306 188 61% 643 281 44% 
Washington...............- January .............. 101 80 79% 

— RRRESEIREERIREY: 128 98 77% 229 178 78% 
West Virginia............ ee 18 14 78% 

September .......... 23 20 87% 41 34 83% 
Wisconsin................--- Roe 40 29 73% 40 29 73% 
Wyoming...............-.--- February ............ 14 11 79% 

ae 24 24 100% 38 35 92% 
_ eee ....20,113 12,017 60% 20,113 12,017 60% 
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First-Timers and Repeaters in 1950 














Percent 
% Repeaters Repeaters 
1950 to Total % Passing for Yr. to Total 
Exami- First-Timers Repeaters Taking First- Taking 
State nation Taking % Pass. Taking “% Pass. Exam. Timers Repeaters 1958 
Alabama...........----- a 8 50% 1 100% 11% 
ay... 24 79% 2 100% 1% 12% 100% 9% 
Arizona................-: aa. me 80% 4 100% 17% 
duly, ...... 67 93% 4 15% 56% 90% 88% 8% 
Arkansas.............-- a 25 24% 22 18% 47% 
June ...... 35 29% 31 16% 47% 27% 17% 47% 
California.............- April ...... 205 437% 306 34% 60% 
I casanws 799 57% 183 34% 18% 54% 34% 33% 
Colorado..............- | 129 63% 32 56% 20% 
June ...... 109 66% 35 50% 24% 64% 52% 22% 
Connecticut.......... June ...... 145 74% 14 43% 9% 
Dee. .......- 42 74% 26 85% 38% 74% 79% 18% 
Delaware.............-- Mer. ...... 1 0% 8 50% 90% 
Sept. ...... 10 30% 1 100% 9% 27% 56% 45% 
Dist. of Colum.....June ...... 360 73% 175 70% 33% 
Se 379 66% 96 39% 20% 69% 59% 27% 
Florida...... eee ee 61 49% 2 0% 3% 
Ot. 4 2S 100% 4 100% 20% 60% 67% 7% 
0 April ...... 27 70% 4 50% 13% 
Sent. ...... 35 86% 8 88% 19% 79% 75% 16% 
ee Moar. ...... 333 69% 213 57% 39% 
eee 523 65% 158 54% 23% 67% 56% 30% 
a ne April ...... 58 83% 9 67% 13% 
Cn......... Te 97% 9 56% 6% 93% 61% 9% 
DN eats i. ......... = 94% 4 25% 6% 
June ...... 144 99% — een 0% 
ee 67 97% —_— 0% 97% 25% 1% 
aT 57 96% 4 100% 7% 
Jane ...... 89 100% 1 100% 1% 
at, ....... 65 100% 1 100% 2% 99% 100% 3% 
Kentucky...........--- Feb. ........ 58 60% 33 42% 36% 
June ...... 103 61% 33 64% 24% 
Aue. .... 38 81% 35 69% 48% 65% 58% 34% 
Louisiana............-- Mar. ...... 11 64% 2 50% 15% 
July -...... 27 96% 4 0% 13% 87% 17% 14% 
BID, ccicsecscisncsencs Pen .:-.i. 13 62% 9 56% 41% 
. 61 62% 4 75% 6% 62% 62% 15% 
Maryland...........-.- 64 63% 83 34% 56% 
ouly .....: 228 61% 64 44% 22% 61% 38% 33% 
Massachusetts.....July .....- 528 25% 195 6% 27% 
ee, .:...... 106 46% 451 52% 81% 28% 38% 50% 
Minnesota............- | ore 33 76% 12 92% 27% : 
guly ...... 109 84% 3 33% 3% 
a 83 80% 10 50% 11% 81% 68% 10% 
Missour...............- Pep. ....... 55 87% 28 36% 34% 
June ...... 255 82% 35 74% 12% 
Re 84 71% 16 75% 16% 81% 61% 17% 


Georgia, Michigan, Mississippi, Ohio and Texas did not furnish separate figures on first- 


timers and repeaters. 
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First-Timers and Repeaters in 1950 






























































Percent 
% Repeaters Repeaters 
1950 to Total % Passing for Yr. *to Total 
Exami- First-Timers Repeaters Taking First- Taking 
State nation Taking % Pass. Taking % Pass. Exam. Timers Repeaters 1958 
Montana..............-- June ...... 9 56% 4 0% 31% 
oe 17 18% 4 0% 19% 31% 0% 24% 
Nebraska.............-- June ...... 136 99% 1 0% 1% 99% 0% - 1% 
Nevada................-- a 6 67% 7 29% 54% 
eet, ...... 18 67% 7 43% 28% 67% 36% 37% 
New Hampshire..June ...... 28 64% 12 17% 30% 64% 17% 30% 
New Jersey......-....Jan. -...-.-- 25 28% 12 25% 32% 
May .......- 96 53% 184 26% 66% 
BIG csuininse 74 55% 65 31% 47% 51% 27% 57% 
New Mexico......... Mar. ...... 22 59% 7 86% 24% 
Aug. ...... 54 80% 2 50% 4% 74% 78% 11% 
New York............. Mar. ...... 437 54% 657 38% 60% 
June ...... 1,317 60% 461 39% 26% 
483 52% 877 50% 64% 53% 44% 41% 
North Carolina....Mar. -..... 54 837% 21 57% 28% 
Aug. .... 137 78% 15 60% 10% 80% 58% 16% 
North Dakota.......Mar. -....- 8 100% 1 100% 11% 
Aug. .... 46 65% Se | teow 0% 70% 100% 2% 
Oklahoma............. Feb. ........ 119 92% 3 67% 2% 
June ...... 135 93% 1 100% 1% 
} Sept. ...... 61 97% 7 71% 10% 94% 73% 3% 
; I sotieincercsend jay ..... 166 73% 23 39% 12% 73% 39% 12% 
Pennsylvania.......Jan. .....-.- 54 44% 150 57% 14% 
Jay ..... 372 73% 91 41% 20% 69% 51% 36% 
Rhode Island........ Mar. ...... 18 94% 3 100% 14% 
Sept. .... 35 77% 2 50% 5% 83% 80% 9% 
South Carolina....May ........ 11 82% 7 43% 39% 
Sept. ...... 31 84% . = 0% 
ee, .... 53 94% 4 75% 7% 89% 55% 10% 
South Dakota.......Feb. ........ 4 75% .. 0% 22% 
June ...... 3 100% 1 100% 25% 
Sept. ...... 1 100% = 0% 88% 50% 20% 
Tennessee............- Jan. ........ 193 50% 100 45% 34% 
June ...... 201 44% 118 38% 37% 47% 41% 36% 
ae April ...... 28 75% 5 80% 15% 
IT occcae 14 797% S .«me 0% 
| Oct...:...... 26 69% 8 100% 24% 74% 92% 16% 
Vermont..............-- Sept. 3. 18 83% 2 50% 10% 83% 50% 10% 
Virginia.............. June ..... 274 30% «=——i3B—(iti«éd'T%—C—“‘é«diD% 
a 134 55% 172 66% 56% 38% 53% 37% 
Washington.......... .  —_ 79 81% 22 737% 22% 
c= 116 78% 12 58% 9% 79% 68% 15% 
West Virginia.....Mar. ...... 16 88% 2 0% 11% 
Best. ...... 21 90% 2 50% 9% 89% 25% 10% 
Wisconsin............. July ...... 32 712% 8 15% 20% 12% 15% 20% 
Wyoming............-- 14 79% Ojos 0% 
omy ...... 22 100% 2 100% 8% 92% 100% 5% 
Total for 44 States......11,109 64% 5520 45% 33% 64% 5% 33% 
i 


Georgia, Michigan, Mississippi, Ohio and Texas did not furnish separate figures on first- 
timers and repeaters. 


197 








A 4 or 
s 8 or or 
€ Z v § 
4 Or £ 
(a4 €&T T@ 
ce cI ' €¢ 
; 92 c ji 9 
T € r & 
0 0 i oO 
14 vz 6 
v L € 
T ra € 
€ 4 € 
: 92 Ge 8€ 
0 0 0 
SLT S11 - SLT § l 
0 0 ' 0 
S6 €9T €9T 
€ 0 4 
T 4 8 
9T cT cI 
tep tes $c6 t 
I 9 | 8 
0 0 i; 0 
0 0 | 0 
OS6I 6P6T 8P6I 

















OS6T 


eid nett rene riers - Bue UO] 
gee F) Meeeeeeeeemeeenaaeeeeeee LINosstj 
Lv | gebptii EH TddIsstssify 
98T ee Soeettesbensee ee eByOSaUUT, 
262 —_. erin. uesryoryl 
82P lai au ta s}jasnyoessep, 
99T ita eet os oc puelAreyy 
Cho Rel tee aureyy 
ia’ aX ri. os ae eueisino'y 
a: Re or ee eee Ayonjusyy 
C&T 8 sesuey 
8st se Oe eee BMOT 
OLT ay ~ euerpuy 
601 ~~ STourT[] 
i Me eaters oyepy 
ere BIS3.10345) 
erect epllo,y 
89P ~“erquinjoy) JO jNysiq 
6 ey = StEeseeneees eles re aIeMETIG 
eee ee ynoTyeuU0D 
Bie ees rrerretsencseryt eeraze opei0[og 
. i )3—s - ees erTusoxTe) 
a | EE rors oe ~ sesueyry 
RRR roreesstteoeee etre euozliy 
i , ( Cece eccntee eureqely 
Sh6l eh 





| 252) OSOL “ 





Uwo1jo0o py U D shausony 
uia.oy {Oo uoisswpy 





HP6L “SPO = 


oo | (8S 
S6 e0r 
ae | setteas 
O9T | S61 
& ee 
Sth | 162 
eos 
+ | +92 
wm | 
zoe | er 
6r6I | SP6I 
) 
puojdiq 


fq uowssrupy 





UWONDUIW DX b 
fig suoisstupyp Nan ) 





mn 


.— soqeig Aq Ieg 0} suOIssIUIpy 





198 


€LS 


++ 


BAaAres Torn 
ae 


Sai... st. 


N 


ee nee 


NONst™~ DMNNMO 


N 





tTSOBDON 
ce 

















SIFT SIO‘ZT 


ioe g cE 

92€ #lZ 

9S vé 
+ 8LT 


182 
91 
RS a z9 
ae Sel 
ble 


8 














‘eguapisei-UOU JO asn¥veq pa.iejop ayepipuvs uo JO UOISSIWpB yng SUOIPBUIWIBXa) passed Ze | 


jpayeunysy § 
“UOIzBULWIvXe UB By sAau.i0}z;y f 
“ABM OU} WOAJ Sulzpnsea sa[pa Aduasi0wg + 


‘payupe jOU a1aM SUOTPEUTWIEXa our, ‘passed oyM Z, 


“OS6T _* 


















ELL'TL  188°6 aint fl [8301 
Tg 82 Burw0k M 
Té Sen» camenreemaieeee UISUODST MM, 
TS Lv BIUIBITA 3S9M 
cee -—. —_—- © uo}suTYse M 
SOE 81z | Snes eS eIUIsITA 
SI 0z OS ecgccsgeccecccccccccossces JUOULIO A 
86 _ ——_—.  . —_ qin 
169 bss et ee sexo, 
LOE 9T@ or ee seassouuay, 
L .- ao ae eyoyeq yyosg 
8 cE eae eulfored yyNos | 
es & Oe. pues] spoyy 
9bP bee epithe Gale * erueAlTAsuuag 
COL 08 Paxésencicesessrinoniaes ee uosaiQ 
692 cT¢ euloye [yO 
619 — “oe o1uo 
€9 ite “eyoyeq YON 
OFT €sT “eBUulpored YON 
G1L8T = LIST sien Sates 7 yI0X MAN 
vé && OoIxay. MON 
eve ch mmo Aasiae MAN 
92 Ww aarysdureyy MONT 
ve — eee epeaon 
69 OLT eyseiqan 





199 








Florida Abolishes Diploma 
Privilege 

Olin E. Watts, Chairman of the Florida State Board of Law Exami- 
ners, reports that, “at its 1951 session, the Florida legislature enacted 
a statute the principal object of which was the elimination of the 
diploma privilege in Florida. The legislation also vests in the Supreme 
Court of Florida the power to prescribe the requirements, qualifica~ 
tions and standards to be met and procedures to be followed by all 
persons for admission to practice law in any of the courts of the state, 
and it authorizes the Supreme Court to establish such additional 


duties, powers and procedures for the State Board of Law Examiners 
as shall be necessary to carry out the requirements of the act. 


“Under the new provisions the State Board of Law Examiners, 
in preparing the questions for examination, is required to meet and 
consult with a committee consisting of the deans of all of the accredited 
law schools in the state. The diploma privilege continues as to all per- 
sons enrolled on or before July 25, 1951, as students in any law school 
chartered and conducted within the state and who graduate within a 
specified time. 


“The legislation was sponsored by the Florida Bar, which is inte- 
grated. It had the full support and approval of the State Board of Law 
Examiners and it was not opposed by any of the three law schools in 
the state. The diploma privilege has been abused in Florida and the 
legislation was long overdue. It is the belief of those engaged in Florida 
bar examination activities that a long step forward has been taken.” 


The diploma privilege in Florida has heretofore been granted to 
the graduates of the three law schools in the state, the University of 
Florida, the University of Miami, and John B. Stetson University, all 
on the approved list of the American Bar Association. It is understood 
that these schools did not object to the rescission of the diploma privi- 
lege because they fully appreciated the three main reasons for requir- 
ing an examination of all applicants for admission to the bar: (1) the 
students, knowing that they must take a bar examination upon com- 
pletion of their law courses, exert greater effort to get the most out 
of their legal education; (2) the schools themselves have greater incen- 
tive to maintain high standards of teaching and scholarship so that their 
graduates will be successful in the bar examination; (3) the compre- 
hensive review of their law school courses, a necessity prior to taking 
the bar examination, is of inestimable value to the law graduates. 
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